MEETING AGENDA- ZIONSVILLE BOARD OF ZONING APPEALS NOVEMBER 12, 2019

The meeting of the Zionsville Board of Zoning Appeals has been scheduled for Tuesday, November 12, 2019 at 6:30
p.m. in the Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.

The following items are scheduled for consideration:
l. Pledge of Allegiance
Il. Attendance

Il Approval of the October 8, 2019 Meeting Minutes

V. Continuance Requests
V. Continued Business
Docket Number Name Address of Project Item to be considered
Continued by petitioner from October 8, 2019 to the
November 12, 2019 Meeting
Petition for Development Standards variance in order to
5019-28-DSV The Georgian 240 N Main Street provide for the COI’.IStI’UCtIOI’l ?f a Single-Family H'ome &
Group accessory uses which: 1) Deviates from the required side
& aggregate yard setbacks and 2) Exceeds the required
lot coverage of 35%, to 48% in the Urban Residential
Village Zoning District (R-V).

VI. New Business

Docket Number Name Address of Project Item to be considered

Petition for Development Standards variance in order to
provide for two (2) Primary Structures to exist within the
2019-31-DSV A. Busse 3402 SUS 421 same parcel, in both the Rural Low Density Single Family
and Two-Family Residential (R2) and Rural Michigan Road
Overlay Zoning Districts (MRO).

Petition for Development Standards variance in order to
provide for the construction of an accessory structure
which:

1) Exceeds the allowable accessory square footage

in the Low-Density Single-Family Residential Zoning
District (R1).

2019-32-DSV C. Longenberger 8250 E 100 South

November 7, 2019



Petition for a Use Variance to provide for the
2019-33-UV Zionsville MOB 10601 Bennett construction and operation of a Clinic as a Primary Use
s Investors LLC Parkway (not a permitted Primary Use) in the Urban Heavy

Industrial Zoning District (I-3).
Petition for Special Exception to provide for the
9019-34-SE Zionsville MOB 10601 Bennett construction and operation of offices as a Primary Use

Investors LLC Parkway (only permitted as a Primary Use by Special Exception) in
the Urban Heavy Industrial Zoning District (I-3).
Petition for Development Standards Variance to provide

7i ille MOB 10601 B t for the construction of a new commercial building which:
2019-35-DSV lonsvitie enne 1) Deviates from the required (southern) front
Investors LLC Parkway
yard setback
in the Urban Heavy Industrial Zoning District (I-3).
Petition for Development Standards variance in order to
provide for the addition of a portico to a single-family
dwelling which:
2019-36-DSV T. Dugan 40 N 4th Street 1) Deviates from the required front yard setback (portico)
2) Deviates from the required side yard setback (home)
in the Urban Residential Village Zoning District (R-V).
VILI. Other Matters to be considered:
Docket . .
Name Address of Project Item to be considered
Number
Approved September 5, 2019 Meeting Minutes
2018-19-DSV | Wildwood Designs 2720 S 875 East Status of Commitments
2017-11-DSV Fischer Homes Ansley Park Status of Amended Plat

Upon request, the Town of Zionsville will provide auxiliary aids and services. Please provide advance notification to the
Technology Department, assistance@zionsville-in.gov or 317-873-1577, to ensure the proper accommodations are made prior to
the meeting.

Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting.

Respectfully Submitted:
Wayne DelLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

November 7, 2019


mailto:assistance@zionsville-in.gov




PETITION HISTORY

This petition received an initial public hearing at the October 8, 2019 Board of Zoning Appeals meeting.
At the meeting, Interested Parties presented concerns regarding potential negative impacts to the area
which, per Interested Parties, have the potential to occur as a result of the granting of the variance(s). At
the meeting, the Petitioner requested a continuance to the November 12, 2019 meeting of the Board of
Zoning Appeals to allow the Petitioner additional time to meet with Interested Parties regarding the
petition. As of this writing and per submittal file dated November 6, 2019 available to the Board of
Zoning Appeals, the Petitioner has been in communication with Interested Parties regarding the petition,
and intends to request consideration, at the November 12, 2019 meeting, of an amendment to the
original variance request.

PROPERTY HISTORY

The property is comprised of approximately 0.1148 acres of Lot 36 in Oliver’s Addition to the Town of
Zionsville. Staff is not aware of any prior variance requests for this property.

ANALYSIS

The 0.1148-acre parcel is currently improved with a circa 1915 single-family dwelling (Rating: Non-
Contributing per Indiana Department of Natural Resources Interim Study) and detached accessory
structure which will be demolished in order to build a new two-story single-family dwelling, detached
garage and additional attached covered accessory square footage.

LOT COVERAGE

The request seeks to exceed the 35 percent lot coverage maximum by 13 percent (of which 2 percent is
permissible by right when using pervious material). Per the Residential Village District (RV) regulations,
lot coverage standards state the maximum lot coverage is 37 percent (inclusive of the 2 percent bonus
for pervious material use). In this specific case the petitioner is not anticipating any of the lot coverage
being pervious material.

While the current Zoning Ordinance requires such restrictions, the overall area developed prior to the
adoption of the current Ordinance standards, and review of parcels and improvements in the area did
reveal that some parcels in the area (to the north, east, and south) enjoy deviations from current
coverage standards. The Petitioner is requesting a design standards variance to this requirement for the
construction of an approximately 4,100 square feet single-family dwelling with a total footprint of 2,400
(inclusive of the home, detached garage with upper living space, and front porch), which would result in
lot coverage of 48%.

The request to occupy the site with improvements associated with a single-family home in excess of lot
coverage requirements in the Residential Village District (RV) is not uncommon. Staff supports requests
which provide for deviations from the lot coverage requirements when the request, generally speaking,
follows this general reasoning: 1) the request is seeking to improve the site with a use commonly
enjoyed by other properties in the area and / or 2) other properties within proximity to the parcel enjoy
deviations from the maximum lot coverage requirements (to the north, east, and south). However, a
requested deviation of 13 percent from the Ordinance requirement is atypical when the proposed
improvements do not include any pervious materials/areas.
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Based on Staff’s review, single-family dwellings located within this block of North Main Street reach a lot
coverage ratio of 47 percent though only 43.9 percent of that lot is non-pervious coverage. However, the
average lot coverage located within the block, if deviations were found, did not exceed 45.5 percent in
lot coverage. Staff noted that the majority of lots in this block averaged 50 feet in width and 100 feet in
depth.

While other properties within proximity to the parcel enjoy deviations from the maximum lot coverage
requirements, based on Staff’s review of adjoining residential streets, 45.5 percent lot coverage appears
to be the maximum established lot coverage (not considering improvements established with non-
pervious materials). Staff is cognizant that the property is currently improved with two walkways and
cellar doors that create an additional 320 square feet of hard surfaced area (approximately), and results
in a total lot coverage of 39 percent {(when including the existing walkways and cellar doors as part of the
overall lot coverage). While some deviation from Ordinance standards may be warranted related to
development of this property, staff could not be supportable of a deviation of this magnitude. However,
Staff is supportive of 45.5 percent lot coverage for this parcel.

SETBACKS {SIDE YARDS)

Per the RV Residential Village District regulations, any improvements to the site are required to conform
to minimum setback standards (side yard minimum: 5 feet with 15-foot aggregate, rear yard minimum, 5
feet). As the site currently enjoys a non-conforming 2-foot rear yard setback from North First Street
(considered a Front Yard) for the existing detached garage and non-conforming 10-foot 6-inch aggregate
side yard sethacks, Staff is supportive of the proposed conforming 5-foot rear yard (front yard resulting
from North First Street) setback and the utilization of a 13-foot 6-inch aggregate side yard setback as
illustrated on the Petitioner’s site plan attached to this staff report. It should be noted that the proposed
5-foot rear yard {front yard resulting from North First Street) setback lessens the 2-foot setback of the
noncompliant existing detached garage and the proposed 13-foot 6-inch aggregate side yard setback
lessens the existing 10-foot 6-inch exiting aggregate side yards’ setback. Additionally, the scale and
placement of the contemplated improvements are not, in Staff’s opinion, out of character for the
immediate area.

SETBACKS (REAR YARD/FIRST STREET)

Per the RV Residential Village District regulations, any improvements to the site are required to conform
to minimum setback standards (rear yard minimum, 20 feet). However, as First Street is considered a
Front Yard, the petition can benefit from front yard setback averaging as well to calculate the setback
from First Street given the reduced setbacks along the east side of First Street supporting accessory
structures.

PROCEDURAL — VARIANCE TO DEVIATE FROM STANDARDS

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards
of the Zionsville Zoning Ordinance. A variance from development standards may be approved only upon
written determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

+
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(b) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner:

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the
use of the property:

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

STAFF RECOMMENDATIONS

Staff recommends approval of the design standards variance for the +/-13-foot 6-inch aggregate side
yard setback, subject to substantial compliance with the submitted concept elevations and concept site
plan, and would be supportable of a lot coverage increase of up to 45.5 percent in Docket #2019-28-DSV.

RECOMMENDATION MOTION

| move that Docket #2019-28-DSV design standards variance in order to provide for the construction of a
Single-Family Home and accessory uses, which: 1) Exceeds the required lot coverage of 35 percent, and 2)
Deviates from the required side & aggregate yard setbacks (all as illustrated on the site plan attached to
this report), in the Residential Village Zoning District (RV) for the property located at 240 N Main Street
be (Approved as filed at 48 percent lot coverage, based upon the findings of fact and substantial
compliance with the submitted site plan and concept elevations / Approved as recommended, at 45.5
percent lot coverage, based upon the findings of fact and substantial compliance with the submitted site
plan and conceptual elevation / Denied/ Continued).
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Thereby certify to the parties named above that the real estate described herein was inspected under my supervision on the date
indicated and that to the best of my knowledge, this report conforms with the requirements contained in Sections 27 through 29
of 865 IAC 1-1-12 for a SURVEYOR LOCATION REPORT. Unless otherwise noted there is no visible evidence of possession
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Petition No.:2019-28-DSV
™E cEoREAD GrouP

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant (will / will not) be injurious to the public health, safety, morals, and general welfare of the
community because: The grant WILL NOT be injurious to the public health, safety, morals, and general
welfare of the community because the grant will bring back home ownership to the property, thus increasing
the value of the property, home will match the current existing side and front setbacks, eliminate the non-
compliant rear set back of garage from 2’ to compliant 5’ rear setback and will match the scale of existing
houses as seen to the North, South and East of the current property.

2. The use or value of the area adjacent to the property included in the variance (will / will not) be affected in a
substantially adverse manner because: The use or value of the area adjacent to the property included in the
variance WILL NOT be affected in a substantially adverse manner because this project brings back home
ownership to this property, increases the value of this property, is similar in lot coverage to other homes
along Min Street, with some existing properties already requesting and receiving variances for exceeding lot
coverage, will maintain similar front and side set backs that currently exist as well as adjoining properties as
surrounding houses, and elimination of rear set back from 2’ to 5’ bringing the property from non-compliant
to complainant.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships in the
use of the property because: Strict application of the terms of the zoning ordinance WILL result in
unnecessary hardships in the use of the property because this lot will remain a small Historic lot (only
5000 square feet) with the current allowable lot coverage being 1,750 square feet instead of the
requested lot coverage asking for 2,400 square feet. The new home will also eliminate the nearly 80
year old detraining brick foundation with wood beams and enhance the value of the home well into
the future

DECISION
It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of ,20

10
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PETITION HISTORY

This Petition will receive a public hearing at the November 12, 2019 Board of Zoning Appeals
meeting.

PROPERTY HISTORY

The approximate 11.4 acres associated with this petition has historically been utilized for
residential purposes. Staff is not aware of any prior variance requests for this property.

ANALYSIS

The property associated with this petition came into Zionsville’s rural jurisdiction with the 2010
consolidation of Union Township. The 11+ acre parcel was previously improved with a single
family dwelling and accessory uses which were recently demolished by the petitioner leaving
the parcel undeveloped. As proposed, the Petitioner requests approval for the construction of a
Guest House to accompany a new single family dwelling.

The need for the variance arises as the petitioner requests to improve the property with, by
definition, two primary dwellings (the Main House, and a Guest House). The intent of the
Ordinance, primarily, among other things, is to manage the intensity of contemplated land
use(s). Therefore, by Ordinance, only one primary use is permitted per building site. Uniquely,
if the proposed structure were an accessory building, by right, the structure (totaled with any
additional roofed accessory square footage attached or detached from the primary dwelling)
could be constructed, while not exceeding the square footage of the primary structure.

By right, the property could be subdivided into individual parcels which could then be improved
with, individually, the proposed dwelling units. However, if divided (assumes the frontage of
South US 421 serves as the required road frontage) the resulting lot depth to width ratio would
be approximately 8:1 (Ordinance maximum is 3:1). Additionally, due to the proximity of other
driveways and the presence of South US 421, a second independent access point likely would be
discouraged by the Indiana Department of Transportation. Further, the division of the land in
conformance with the Ordinance (and subsequent siting of the proposed dwellings), may further
reduce the area intended by the Petitioner to remain in its natural wooded environment. And
finally, due to the parcel being created prior to year 2000, the parcel could be divided in a
manner when the frontage is developed as a new buildable site, with the remainder as well
requiring consideration of a depth to width ratio variance request.

With the above in mind, paired with the Zoning Commitments proposed by the Petitioner, Staff
is of the opinion that the intention of the Ordinance will be met and is supportive of the

requested deviation.

PROCEDURAL ~ VARIANCE TO DEVIATE FROM STANDARDS

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development
standards of the Zionsville Zoning Ordinance. A variance from development standards may be
approved only upon written determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:

Zionsville Board of Zoning Appeals Page 2 of 3 Exhibit 1
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(b) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

(c) The strict application of the terms of the zoning ordinance will result in an unnecessary
hardship in the use of the property:

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

STAFF RECOMMENDATIONS

Staff is supportive of the Development Standards Variance petition included in Docket #2019-
31-DSV {based on the submitted conceptual site plan, elevations and subject to the petitioner’s
proposed commitments as described in petitioner’s narrative).

RECOMMENDATION MOTION

I move that Docket #2019-31-DSV A. Busse Development Standards Variance Petition in order to
provide for two (2) Primary Structures to exist within the same parcel, in both the Rural Low
Density Single Family and Two-Family Residential (R2) and Rural Michigan Road Overlay Zoning
Districts (MRO), for the property located at 3402 S US 421 be (Approved as presented /
Approved based upon the staff report and the proposed findings / Denied / Continued).

Zionsville Board of Zoning Appeals Page 3 of 3 Exhibit 1
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NARRATIVE

Mr. and Mrs. Busse recently purchased an 11.43 acre tract of ground located at 3402 S.
US 421, Zionsville, Indiana. This tract enters off of Michigan Road and is adjacent to the
Holiday Farms property immediately to its south. Mr. and Mrs. Busse are seeking a Variance of
Development Standards in order to create two single family homes on the lot. The first structure,
that being the primary residence for the Busse’s, is approximately 8,267square feet and drawings
have been included with the Petition for Variance of Development Standards. Further, the
Busse’s intend to construct a party barn/guest house that will be approximately 6,086 square feet
that will contain a kitchen, bathroom facilities and two bedrooms. This will be used for family,
friends and business guests of Mr. and Mrs. Busse. Drawings have been enclosed for both the
primary residence and party barn/guest home.

This request for a Variance of Development Standards is essentially the same as
approved by the Zionsville Board of Zoning Appeals in Docket #2015-15-DSV. By way of
reference, this was the property on Hunt Club Road consisting of 45.82 acres owned by Cheryl
Baber and Rural Partners, LLC. This Applicant is submitting for the Board’s consideration the
Commitments concerning the Use or Development of Real Property made in connection with
Variance of Development Standards in the Rural Partners, LLC, matter which was adopted by
the Board and recorded. The Petitioner will agree to make the same Commitments and will, in

fact, adopt a draft for further review by Staff and the Board.
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residence, the septic shall be capped until a Certificate of
Occupancy is issued and approved for the primary structure (the
house).

The COMMITMENTS contained herein shall be effective upon approval of the Zionsville Plan
Commission, Application or Petition Number 2019-31-DSV, and shall continue in effect until
modified or terminated in conformance with the requirements herein.

These COMMITMENTS shall be executed and promptly recorded in the Office of the Boone
County Recorder, Boone County, Indiana, and shall be considered a Covenant running with the
land described herein as the Real Estate, as set out in Exhibit “A”.

These COMMITMENTS shall be binding on the Owner of the Real Estate, subsequent owners
of the Real Estate and on any and all other persons or entities acquiring an interest in the Real
Estate (hereinafter collectively “Owners”™).

The Owner shall have an affirmative duty to inform any third parties with whom the Owner
negotiates for a possible sale, lease, assignment, mortgage, or transfer of the Real Estate of the -
existence of these commitments. In the event any sale, lease, assignment, mortgage or transfer
occurs, the Owner shall ensure that a copy of these COMMITMENTS is incorporated into any

such written agreement with the third party.

In the event the Owner fails to comply with the terms of this paragraph and the third party fails
to perform these COMMITMENTS, the Town of Zionsville shall be entitled to recover from
the Owner and from each third party who has become a subsequent owner of the Real Estate
after these COMMITMENTS are recorded, jointly and/or severally, any and all damages which
arise from this failure and shall also be entitled to injunctive relief to terminate any non-

compliance herewith.

These COMMITMENTS may be modified or terminated by decision of the Zionsville Board of
Zoning Appeals made after a Public Hearing for which proper notice is given, including hearings
for other land uses or zoning approvals involving the Real Estate or any portion thereof
described in Exhibit “A”. Further, these COMMITMENTS may be enforced by the Board of
Zoning Appeals for the Town of Zionsville, Indiana.

These COMMITMENTS may be enforced, jointly and/or severally, by the Town of Zionsville
Board of Zoning Appeals, the Director of Planning for the Town of Zionsville (or a position
created for the Town of Zionsville which is analogous thereto), the Town (including a successor
city or other municipality), and/or owners of any parcel of ground adjoining or adjacent to the
Real Estate. Owner and all Owners shall be obligated hereunder to indemnify the Town of
Zionsville Board of Zoning Appeals and the Town (including a successor city or other
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municipality), and to hold said entities and their respective authorized representatives, including
the Director of Planning for the Town, harmless from any liability, expense (including
reasonable attorney fees and court costs), costs, or damages which result from the failure to
perform Owner’s and/or Owners’ obligations under the terms and conditions of these
COMMITMENTS. Throughout these COMMITMENTS any reference to “Town” shall also
include any successor city, municipality, or other governmental body having land use planning
and zoning jurisdiction over the Real Estate.

In the event it becomes necessary to enforce these COMMITMENTS in a court of competent
jurisdiction, and the Owner and/or any subsequent owner(s) of the Real Estate are found to be in
violation of these COMMITMENTS, all such violators shall pay all reasonable costs and
expenses the Town and the Town’s Board of Zoning Appeals and other authorized
representatives incur in the enforcement of these COMMITMENTS, including attorney fees,
expert witness fees, and court costs, provided the Town and Town’s Board of Zoning Appeals is
successful in an enforcement action.

The Owner agrees to indemnify the Town of Zionsville, Indiana (and any successor city or
municipality) and hold it harmless from any and all liability, expense, costs or damages which
result from the failure to perform Owner’s obligations under the terms and conditions of these

COMMITMENTS.

The Owner shall be responsible, at its expense, for recording these COMMITMENTS in the
Office of the Recorder of Boone County, Indiana, upon the final approval of the Board of Zoning
Appeals of Petition No. 2019-31-DSVand shall provide the Planning Department of the Town of
Zionsville with copies of such recording as a condition precedent for the issuance of an
Improvement Location Permit, the Building Permit, and/or Certificate of Occupancy. These
COMMITENTS shall be considered a Covenant running with the Real Estate, as described in

Exhibit “A”.

The undersigned, by executing these COMMITMENTS represents and warrants that at the time
of executing these COMMITMENTS, Rural Partners LLC is in good standing and the sole
owner of the Real Estate described in Exhibit “A”, and that these COMMITMENTS shall be
binding upon Owner as to all the particulars herein and shall be a COVENANT running with the
land described herein as the Real Estate, including any portion thereof.
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IN WITNESS WHEREOF, the Owner has executed these COMMITMENTS this
day of , 2019.

OWNER:

Aaron Busse

Nicole Busse

STATE OF INDIANA )
) SS:
COUNTY OF BOONE )

Before me, a Notary Public, in and for said County and State, personally appeared Aaron
Busse and Nicole Busse, husband and wife, as Owner of the real estate described above who
acknowledged the execution of the foregoing instrument and who, having been duly sworn,
stated that any representations therein contained are true.

Witness my hand and Notarial Seal this  day of , 2019,
Signature
Printed
Notary Public
My Commission Expires: County of Residence:

I affirm under the penalties for perjury that I have taken reasonable care to redact each
Social Security Number in this document, unless required by law.

Michael J. Andreoli

This instrument prepared by Michael J. Andreoli, Attorney at Law,
1393 West Oak Street, Zionsville, Indiana 46077, (317) 873-6266.
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LEGAL DESCRIPTION
Exhibit “A”

A part of the Northeast Quarter of Section 23, Township 18 North, Range 2 East, Eagle
Township, Boone County, Indiana, particularly described as follows:

From the Northwest corner of the aforesaid Northeast Quarter proceed thence South 00 degrees
18 minutes 42 seconds East (the bearing computed from the centerline of U.S. Highway 421, as
shown on State Highway plans) 2,435.10 feet along the Quarter Section line; thence North 89
degrees 08 minutes 33 seconds East 786.22 feet to the Point of Beginning; from said point of
beginning proceed thence North 00 degrees S1 minutes 27 seconds West 345.24 feet; thence
North 89 degrees 08 minutes 33 seconds East 1,381.01 feet; thence South 20 degrees 25 minutes
00 seconds East 366.38 feet along the centerline of U.S. Highway 421; thence South 89 degrees
08 minutes 33 seconds West 1,503.67 feet to the Point of Beginning, containing 11.4314 acres,

more or less.

Commonly known as 3402 S. U.S. 421, Zionsville, IN 46077
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Petition No. 2019-31-DSV

& . Busse
TOWN OF ZIONSVILLE

BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA
PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals and general welfare of
the community because: we have sufficient acreage that this will not appear crowded
or cluttered.

2. The use or value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner because: we do not anticipate any objection
from our surrounding neighbors to adding a guest house. Further, we will have
commitments to limit the use consistent with a single family estate.

3. Strict application of the terms of the zoning ordinance will result in unnecessary
hardships in the use of the property because: as we have 11.4314 acres, an additional
building will allow for continued appropriate use of our property for a party
barn/guest house.

DECISION

It is therefore the decision of this body that this VARIANCE petition is APPROVED//
DENIED. |
Adopted this day of , 2019.
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PETITION HISTORY

This Petition will receive a public hearing at the November 12, 2019 Board of Zoning Appeals
meeting.

PROPERTY HISTORY

The property associated with this petition came into Zionsville’s rural jurisdiction with the 2010
consolidation of Union Township. In 2016 the approximate 16 acres associated with this
petition were subdivided as part of a 4-lot subdivision (2016-41-MP Primary Plat, 2016-52-SP
Secondary Plat). The lots also received a variance of development standards (2016-20-DSV) for
lot width to depth ratio. The petitioner owns both Lots 1 and 2 of the Derr Farm subdivision.
Though the acreage associated with this petition request is focused on Lot 2, as owner of both
lots, the ordinance allows this to be looked at as one lot of record.

ANALYSIS

Prior to the creation of the subdivision, the acreage associated with this petition was historically
utilized for agricultural purposes under the Boone County Area Planning jurisdiction. In 2018,
subsequent to the approval of the subdivision, the Petitioner’s new single-family home was
completed on Lot 1. As proposed, the Petitioner requests approval for the construction of an
accessory structure to be located on Lot 2 (also owned by the Petitioner) to accompany the
single family dwelling.

VARIANCE REQUEST ~ ACCESSORY SQUARE FOOTAGE EXCEEDING PRIMARY

The parcel is currently improved with a 7,195 square foot family dwelling (the primary
structure). The parcel is currently utilized for residential purposes and accessory uses all as
further described below (data source: Boone County Assessor and/ or Petitioner):

1. Existing dwelling living space: 7,195 square feet
2. Existing and proposed accessory uses total 8,006 square feet, inclusive of:
a) A 1,176 square foot attached garage - first floor
b) A 644 square foot attached garage storage — second floor
c) A 832 square foot covered front porch
d) A 90 square foot covered rear patio
e) A48 square foot side porch
f) A 216 square foot garden shed
g) A proposed 4,800 square foot barn
h) A proposed 200 square foot covered area attached to the proposed barn

By Ordinance, properties in the R-1 (Rural) District are permitted by right to be improved with
Accessory Structures which exceed the 1) height, 2) area, 3) bulk extent, and 4) purpose to the
Primary Structure IF the property is at least 20 acres in size AND is classified as a Farm. As the
subject site is not 20 acres in size, a variance must be sought (in order to improve the property
as proposed by the Petitioner). Absent compliance with the definition of Farm, the Ordinance
limits accessory uses in a manner which maintains the presence of accessory uses, as accessory
(as to not dominate the use of the property and become Primary use of the property. Specific
to the current improvements, securing a variance to allow the roofed accessory square footage
to exceed the primary square footage by 811 square feet.

Zionsville Board of Zoning Appeals Page 2 of 4 Exhibit 1
November 12, 2019 Petition #2019-32-DSV




As a part of the review process, Staff examines the established development pattern found in
the immediate area to the subject site, in an attempt to identify similarly situated properties
enjoying similar deviations. While the current Zoning Ordinance requires such restrictions, a
review of the development pattern found in the immediate area finds several development
configurations which are not supported by the current Zoning Ordinance (example: flag lots,
percentages of accessory buildings, heights of accessory buildings, non-conforming uses, and
lots with reduced road frontage). While the identified development pattern is atypical for the
community, a request seeking a minor deviation from Ordinance standards in areas of the
community which contain established non-conformities is not.

The request, in the opinion of Staff, constitutes a minor deviation from the Zoning Ordinance
and, given the size of the Lot of Record which is the subject of the filing and the scale of the
totality of the contemplated improvements, the contemplated placement of the improvements,
and the presence of non-conformities in the immediate area (West: legal non-conforming
landscaping operation; accessory over primary, East: accessory over primary), on its face,
appears supportable.

Further, as the site is within a platted subdivision, staff is conscious of the contemplated
improvements presence within a platted subdivision, and, the interest of the Derr Farm Minor
Subdivision Home Owners Association (or collective representation of the property owners) may
have in the Petitioner’s request. Barring any concerns of the Derr Farm Home Owner’s
Association (or any other party entitled to receive personal notice) being made of record during
the disposition of the Petitioner’s filing, Staff would not oppose the request.

With the above in mind, Staff is supportive of the request to approve a variance to exceed the
primary square footage with 811 square feet of additional roofed accessory structure (of which
200 square feet is designed to provided covered storage while being open to the elements), not
being subordinate to the Primary Structure, noting that contemplated improvements of Lot 2
are accessory in nature, subordinate to the improvements on Lot 1, and the contemplated
improvements on Lot 2 are not intended or permitted to be utilized as a primary structure
unless proper permits are secured from both the Town of Zionsville and from Boone County.

PROCEDURAL — VARIANCE TO DEVIATE FROM STANDARDS

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development
standards of the Zionsville Zoning Ordinance. A variance from development standards may be
approved only upon written determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:

(b) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

(c) The strict application of the terms of the zoning ordinance will result in an unnecessary
hardship in the use of the property:

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.
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STAFF RECOMMENDATIONS

Staff is supportive of the Development Standards Variance petition included in Docket #2019-
32-DSV (based on the submitted conceptual site plan and renderings), as filed.

RECOMMENDATION MOTION

I move that Docket #2019-32-DSV C. Longenberger Development Standards Variance petition in
order to provide for the construction of an accessory structure on Lot 2 in Derr Farm which 1)
Exceeds the allowable accessory square footage, in the Low-Density Single-Family Residential
Zoning District (R1), for the property located at 8250/8300 E 100 South be (Approved as
presented / Approved based upon the staff report and the proposed findings / Denied /
Continued).
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PETITION HISTORY

This petition will receive a public hearing at the November 12, 2019, Board of Zoning Appeals meeting.
A related petition for a Special Exception is also scheduled to be heard at the November 12, 2019, Board
of Zoning Appeals meeting (2019-34-SE). A Development Standards Variance (2019-35-DSV) for this site
had also been filed and docketed for public hearing, but the Petitioner has requested this item be
withdrawn.

PROPERTY HISTORY & SITE DESCRIPTION

The subject site is located within the Bennett Technology Park which was approved, via a Secondary
Plat, in 2006. The subject site is addressed as 10601 Bennett Parkway and is located on the northeast
corner of the intersection of Bennett Parkway and West 106" Street. The site is approximately 2.48+/-
acres and is not improved. The site is bordered on the south by West 106™ Street; on the west by
Bennett Parkway; on the north by Charles Court; and on the east by a retention pond serving Bennett
Technology Park. The site and adjoining parcels to the north and east are zoned Urban Heavy Industrial
Zoning District (I-3). Adjoining parcels to the south and west are zoned Urban General Industrial (1-2).

The Petitioner proposes to construct a single-story, commercial building of approximately 20,000 square
feet with related parking areas. Vehicular access to the development will be from Bennett Parkway and
Charles Court; no curb cut is proposed on 106™ Street. Pedestrian maneuverability on site will include
sidewalks along the Bennett Parkway and Charles Court frontages. Sidewalks are designed to connect
the proposed building’s main entry, located on the north facade of the building, to the sidewalk along
Bennett Parkway and the existing pedestrian path on the north side of 106 Street.

ANALYSIS

The proposed building will contain two primary uses: a Clinic (subject of this Variance of Use request) to
occupy the eastern two-thirds of the building, and the western third of the building will be occupied by
offices {subject of an accompanying Special Exception request - see Board of Zoning Appeals Staff Report
for Case #2019-34-SE). The term Clinic is defined by the Zionsville Zoning Ordinance as “A building used
for the care, diagnosis and treatment of sick, ailing, infirm or injured persons, and those who are in need
of medical and surgical attention, but which building does not provide board, room or regular hospital
care and services.” This use is not permitted as a Primary Use in the I-3 district.

Clinic is identified as a permitted Primary Use only in the Urban B-O, Urban B-1, Urban B-2, and Urban B-
3 districts. However, the existing uses along this portion of 106" Street and nearby uses within the
Bennett Technology Park would not conflict with the proposed Clinic, nor would the Clinic conflict with
surrounding uses. With this in mind, Staff is supportive of the requested Variance of Use for a Clinic at
the subject site.

Time Line
Typically, the Board of Zoning Appeals weighs heavily the concept of establishing a “sunset date” (or

“check in date” / ”renewal date”) for any Use Variance it approves within the Town. As such, if the
Board of Zoning Appeals is inclined to favorably consider the petition, the Board of Zoning Appeals
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should discuss this topic with the Petitioner during the course of the public hearing while noting the
Petitioner’s timeline for investment and improvement to the site.

PROCEDURAL — CONSIDERATION OF A USE VARIANCE PETITION SEEKING APPROVAL

The Board of Zoning Appeals shall hear, and approve or deny, all requests for Use Variance requests as
provided for by the Zionsville Zoning Ordinance. A Use Variance may be approved only upon written
determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

(b) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner;

(c) The need for the variance arises from some condition peculiar to the property involved; and strict
application of the terms of the terms of the zoning ordinance would result in an unnecessary
hardship in the use of the property:

(d) The strict application of the terms of the zoning ordinance would result in an unnecessary
hardship in the use of the property: »

(e) The approval does not interfere substantially with the Comprehensive Plan

Proposed Findings of Fact from the Petitioner are attached for the Board of Zoning Appeal’s
consideration.

STAFF RECOMMENDATIONS

Staff recommends approval of the Use Variance for a Clinic as a Primary Use within this location
included in Docket #2019-33-UV.

RECOMMENDATION MOTION

| move that Docket #2019-33-UV Use Variance to permit a Clinic as a Primary Use at 10601 Bennett
Parkway, be (Approved as filed, based upon the findings of fact / Denied / Continued) as presented.
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‘The ‘strict application of the: terms. of thé zoning ordinance (does

Petition No.:Q\D\ﬁ; 5 3 'ﬁ'v{\v/

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE.COUNTY, INDIANA

PETITION FOR YARIANCE O USE

FINDINGS OF FACT

The grant ( will mot) be injurious to the public' health, safety, morals, and. general welfare of the

community because:
consistent with the Tewn Standards,

the Petitioner will be improving the sife with well-designed stractures,

which does not irhpede 1j‘c’ighboring uses-and benéfits an as-yet undeveloped lot.
The use orvalue of the-area adjacent to the property included in the variance ( will wot) bé affected ini a

substantially adverse manner because:
the use is sirhilar in character to the adjoining uses-and will be a well-constructed building.

The nieed foi the vaiiance arises from some condition peculiar to the property ifiolved and the condition (

is not) due to the general conditions of the neighborhood because:
the character and nature of the siirrounding area has not been.developed consistently with the I-3 heavy

industrial zoning.
) constitute an unusual and

unnecessary hardship if applied to the property for-which the vailance is sought because:
Petitioner is seeking a less-fintensivié use than permitted. -

The grant ( does u'o't),i’nterféi‘e substantially with the Comprehensive Plan because:

This project supports, and &b‘és’fno’t interfere with, the Comprehensive Plan, it light of the
development that hias occuiied in and around the subject property.

DECISION

It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of

, 20.
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PETITION HISTORY

This petition will receive a public hearing at the November 12, 2019, Board of Zoning Appeals meeting.
A related petition for a Special Exception is also scheduled to be heard at the November 12, 2019, Board
of Zoning Appeals meeting (2019-34-SE). A Development Standards Variance (2019-35-DSV) for this site
had also been filed and docketed for public hearing, but the Petitioner has requested this item be
withdrawn.

PROPERTY HISTORY & SITE DESCRIPTION

The subject site is located within the Bennett Technology Park which was approved, via a Secondary
Plat, in 2006. The subject site is addressed as 10601 Bennett Parkway and is located on the northeast
corner of the intersection of Bennett Parkway and West 106" Street. The site is approximately 2.48+/-
acres and is not improved. The site is bordered on the south by West 106" Street; on the west by
Bennett Parkway; on the north by Charles Court; and on the east by a retention pond serving Bennett
Technology Park. The site and adjoining parcels to the north and east are zoned Urban Heavy Industrial
Zoning District (I-3). Adjoining parcels to the south and west are zoned Urban General Industrial (I-2).

The Petitioner proposes to construct a single-story, commercial building of approximately 20,000 square
feet with related parking areas. Vehicular access to the development will be from Bennett Parkway and
Charles Court; no curb cut is proposed on 106" Street. Pedestrian maneuverability on site will include
sidewalks along the Bennett Parkway and Charles Court frontages. Sidewalks are designed to connect
the proposed building’s main entry, located on the north fagade of the building, to the sidewalk along
Bennett Parkway and the existing pedestrian path on the north side of 106" Street.

ANALYSIS

The proposed building will contain two primary uses: the western third of the building will be occupied
by offices (subject of this Special Exception request) with the eastern two-thirds of the building being
occupied by a Clinic (subject of an accompanying Use Variance request - see Board of Zoning Appeals
Staff Report for Case #2019-33-UV). The term “Office” is not defined by the Zionsville Zoning Ordinance.
This use is not permitted as a Primary Use in the I-3 district, but is permitted by the grant of a Special
Exception from the Board of Zoning Appeals. Office space is permitted in the I-3 district as an accessory
or supportive use to permitted Primary Uses.

The uses along this portion of 106" Street and nearby uses within the Bennett Technology Park would
not conflict with the proposed Office use, nor would the Office use conflict with surrounding uses.
Office use would be permitted on this site as an accessory or supportive use to a permitted Primary Use.
With this in mind, Staff is supportive of the requested Special Exception for Offices as a Primary Use at
the subject site.
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PROCEDURAL — CONSIDERATION OF A SPECIAL EXCEPTION PETITION SEEKING APPROVAL FOR OFFICES AS A PRIMARY USE
IN THE URBAN HEAVY INDUSTRIAL ZONING DisSTRICT {1-3}

The Board of Zoning Appeals shall hear, and approve or deny, all requests for Special Exception requests
as provided for by the Zionsville Zoning Ordinance. A Special Exception may be approved only upon
written determination that:

(a) The proposed use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;

(b) The proposed use will not injure or adversely affect the adjacent area or property values therein; and

(c) the proposed use will be consistent with the character of the District, land uses authorized therein
and the Town of Zionsville Comprehensive Plan.

Proposed Findings of Fact from the Petitioner are attached for the Board of Zoning Appeal’s
consideration.

STAFF RECOMMENDATIONS

Staff recommends approval of the Special Exception for Offices as a Primary Use within this location
included in Docket #2019-34-SE.

RECOMMENDATION MOTION

I move that Docket #2019-34-SE Special Exception to permit Offices as a Primary Use at 10601 Bennett
Parkway, be (Approved as filed, based upon the findings of fact / Denied / Continued) as presented.
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Petition No. aOl’ ‘? '*34 - .SL.

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR SPECIAL EXCEPTION.

FINDINGS OF FACT

1. The proposed use ( will 1iot) be injuiious to the: public health, safety, comfort, coimunity moral

standards, convenieiice or general welfare;
the Pefitioner will be improving the site with well-designed structures, consistent with the Town Standalds,

whlch does not impedé neighboring uses and. beneﬁts ani as=yet wideveloped lot.

2. The proposeduse (- will not) injure or adversely affect.the adjacent area or property values therein;

and
the character and nature of the surrounding area has not developed consistent with the I-3 heavy industrial

zoning.

3, The proposed use (will ) will be consistent-with the character of the District, [and uses authorized
therein and the- Town of Zionsville Comprehensive Plan,

This project supports; and does not interfere with, the Comprehensive Plan in light of the development
that has occurred in an around the-subject propetty.

DECISION
It js therefore the decision of this body that this SPECIAL EXCEPTION petition is APPROVED/DENIED,

; 20

Adopted this day of

11
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